Prepared by and return to: Ant hony C. McLaughlin

DECLARATI ON
OF
COVENANTS, CONDI TI ONS AND RESTRI CTI ONS
FOR
PRESTBURY SUBDI VI SI ON

THI S DECLARATION is made on the date hereinafter set forth by
CARROLLAND CORPORATION, a North Carolina corporation having an
office in Guilford County, North Carolina, hereinafter referred to
as "Declarant.”

WI TNESSETH

VWHEREAS, Decl arant is the owner of certain property in the
County of CGuilford, State of North Carolina, which is nore
particul arly described as foll ows:

ALL of that certain parcel of |land shown on the plat
entitled "Prestbury Subdivision" which appears
of record in the fice of the Register of Deeds of

Quil ford County, North Carolina, in Plat Book
Page

WHEREAS, it is the intent of the Declarant hereby to cause
Prest bury Subdi vi si on to be subjected to this Declaration of
Covenants, Conditions and Restrictions.

NOW THEREFORE, Decl arant hereby declares that all of the
property descri bed above shall be held, sold and conveyed subj ect
to the foll owi ng easenents, restrictions, covenants and conditi ons,
which are for the purpose of protecting the value and desirability
of , and which shall run with, such real property and be binding on
all parties having any right, title or interest in the described
properties or any part thereof, their heirs, successors and

assigns, and shall inure to the benefit of each owner thereof.
ARTI CLE |
DEFI NI TI ONS
SECTI ON 1. "Associ ation" shall mean and refer to Prestbury

Associ ation, its successors and assigns.

SECTION 2 "Owner" shall nmean and refer to the record Owner,
whet her one or nore persons or entities, of a fee sinple title to
any Lot which is a part of the Properties, as hereinafter defined,
i ncluding contract sellers, but excluding those having such
interest nerely as security for the perfornmance of an obligation.

SECTION 3. "Properties" shall nean and refer to that certain



real property hereinabove described, and such additions thereto as
may hereafter be brought wthin the jurisdiction of the
Associ ation

SECTION 4.  "Common Area" shall nean all real property owned
by the Association for the conmon use and enjoynent of the Owners.
The Common Area to be owned by the Association at the tine of the
conveyance of the first Lot is described as foll ows:

Al of that |and designated "Comon Area" or "QOpen Space"
as shown on the plat entitled "Prestbury Subdivision"
whi ch appears of record in the Ofice of the Register of
Deeds of Quilford County, North Carolina, in Plat Book

Page . provided, however, that any |and
desi gnated as "Open Space" which is dedicated to public
use on such plat and which is accepted for maintenance

pur poses by a public authority shall not be part of the
Common
Ar ea.

Decl arant does not contenplate the construction of any active
recreational amenities within the Common Area (e.g. sw nm ng pool
tennis courts, clubhouse, etc.).

SECTION 5. "Menber" shall mean and refer to every person or
entity who holds menbership with voting rights in the Association

SECTION 6. "Declarant"” shall mean and refer to Carrolland
Corporation, as well as its successors and assigns, if Declarant

shal | make an express conveyance of its rights as devel oper
her eunder to such successor or assign.

SECTION 7. "Lot" shall nean and refer to any separately
nunbered plot of |and shown upon any recorded subdivi sion map of
the Properties with the exception of Common Area.

SECTION 8 "FHA" shall nmean and refer to the Federal Housing
Adm ni stration of the Departnent of Housing and Urban Devel opnent
and "VA" shall nean and refer to the Veterans Adm nistration.

ARTI CLE |
PROPERTY RI GHTS

SECTION 1. OMFRS FASFVENTS COF ENJOYNENT.  Every Owner shall
have a right and easenent of enjoynent in and to the Common Area
whi ch shall be appurtenant to and shall pass with the title to
every Lot, subject to the follow ng provisions:

la) the right of the Association to permt the use of and to
charge reasonabl e adm ssion and other fees for the use of any
recreational facility situated upon the Conmobn Area;



(b) The right of the Association to suspend the voting rights
by an Omer for any period during which any assessnent against his
Lot remains unpaid; and, for a period not to exceed sixty (60)
days, for any infraction of its published rules and regul ati ons;

lc) the right of the Association to dedicate or transfer al
or any part of the Common Area to any public agency, authority or
utility for such purposes and subject to such conditions as may be
agreed to by the Menbers. No such dedication or transfer shall be
effective unless an instrunment signed by the Menbers entitled to
cast at least two-thirds (2/3) of all the votes of each class,
agreei ng to such dedication or transfer, has been recorded,

(d) the right of the Association to inpose regulations for
the use and enjoynent of the Commobn Area and inprovenents thereon,
whi ch regul ations may further restrict the use of the Commobn Area;

le) the right of the Association, in accordance with its
Articles and By-Laws, to borrow noney for the purpose of inproving
the Common Area and facilities thereon; and

(f) subject to the prior witten consent of FHA or VA, in the
event FHA or VA insured | oans have been obtai ned secured by Lots,
the right of the Association to exchange portions of the Common
Area with the Declarant for substantially equal areas of the
Properties for the purpose of elimnating unintentional
encroachnments of inprovenents onto portions of the Common Areas.

SECTION 2. DELEGATION OF USE.  Any Owner nmy del egate, in
accordance with the By-Laws, his rights of enjoynment of the
Conmmon Area and facilities to the nenbers of his famly, his
tenants or contract purchasers who reside on the Lot of such Omner.

SECTION 3. LEASES CF 1 OIS Any Lease Agreenent between an
owner and a | essee for the | ease of such Owmer's Lot shall provide
that the Lease shall be subject in all respects to the provisions
of this Declaration of Covenants, Conditions and Restrictions, the
Articles of Incorporation and By-Laws of the Association and that
any failure by the lessee to conply with the ternms of such docunent
shall be a default under the terns of the |ease. Al'l |eases of
Lots shall be in witing. Oher than the foregoing there is no
restriction on the right of any Owmer to |ease his Lot.

ARTI CLE | |
MEMBERSHI P AND VOTI NG RI GHTS

SECTION 1. Every Owmner of a lot which is subject to a lien
for assessnents shall be a Menber of the Association. Menbership
shal | be appurtenant to and nmay not be separated from ownership of
any Lot which is subject to assessnent.

SECTION 2. The Association shall have two cl asses of voting
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menber shi p:

Cass A Cass A Menbers shall be all Oamners other than the
Decl ar ant . Cl ass A Menbers shall be entitled to one (1) vote for
each | ot owned. Wen nore than one person holds an interest in any
Lot, all such persons shall be Menbers. The vote or votes for such
Lot shall be exercised as they anmpbng thensel ves determ ne, but in

no event shall nore than one (1) vote be cast with respect to any
Lot.

Class B The Gass B Menber shall be the Declarant and shall
be entitled to three (%) votes for each lot it owns shown on the
Prelimnary Site Plan for "Prestbury” approved by the Guilford
County Techni cal Review Committee as that Plan is formtine to tine
anended and converted to O ass A nenbership on the happeni ng of
either of the follow ng events, whichever occurs earlier

(a) the date on which the total votes outstanding in the
Cl ass A nenbership equal the total votes outstanding in the C ass
B nenbership; or

(b) on Decenber 31, 2001.

ARTI CLE |V
COVENANT FOR MAI NTENANCE AND ASSESSMENTS

SECTI ON 1. CREATI ON OF THE LI EN AND PERSONAL OBLI GATI ON OF
The Decl ar ant, for each Lot owned within the
Properties, hereby covenants, and each Owmer for any Lot, by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deened to covenant and agree to pay:
(a) to the Association: (i) annual assessnments or charges; (ii)
speci al assessnents for capital inprovenents, such assessnents to
be established and coll ected as hereinafter provided; and (b% to
t he appropriate governnental taxing authority: (i) a pro rata share
of ad valoremtaxes |evied against the Conmon Area; and (ii) a pro
rata share of assessnments for public inprovenents to or for the
benefit of the Cormon Area if the Association shall default in the

paynment of either or both for a period of six (6) nonths. The
annual and speci al assessnents, together with interest, costs, and
reasonabl e attorney's fees, shall be a charge on the |and and shal
be a continuing |ien upon the property agai nst which each such
assessnent is nmade. Each such assessnent, together with interest,
costs and reasonable attorney's fees, shall also be the persona
obligation of the person who was the Omer of such property at the
time when the assessnent fell due. The personal obligation for the
del i nquent assessnents shall not pass to his successors in title
unl ess expressly assunmed by them

SECTI ON 2. PURPOSE OF ASSESSMENTS.
la) The assessnents |evied by the Association shall be used
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exclusively to pronbte the recreation, health, safety and welfare
of the residents of the Properties and in particular for the

acqui sition, inmproverment and nmi nt enance of properties, services
and facilities devoted to this purpose and related to the use and
enj oynent of the Common Area, including but not |limted to, the

costs of repairs, replacenents and additions, the costs of |abor,
equi pnent, naterials, nanagenent and supervision, the paynent of
t axes assessed agai nst the Common Area; the maintenance of water
and sewer mains in and upon the Conmon Area; the maintenance of
open spaces and streets whi ch have not been accepted for dedication
by a public authority, roadway nedi ans and i sl ands (i ncl udi ng
medi ans and islands |ocated in dedicated rights-of-way), drives and
parki ng areas within the Compbn Area; the procurenent and
mai nt enance of insurance in accordance with the By-Laws; t he
mai nt enance of dans and ponds or other bodies of water |ocated
within the Commbn Area; the nai ntenance of any "sign easenent”
areas | ocated on any Lot, as shown on a recorded pl at; t he
mai nt enance of entranceways, | andscaping and |ighting of Common
Area, road nedi ans and islands and entranceways; the |ighting of

streets (whether public or private); the paynent of charges for
gar bage col |l ecti on and nuni ci pal water and sewer services furnished
to the Conmon Area; the enploynent of attorneys and other agents to
represent the Associati on when necessary; the provision of adequate
reserves for the replacenment of capital inprovenents i ncl uding,

without limting the generality of the foregoing, paving, and any
ot her maj or expense for which the Association is responsible; and
such ot her needs as nmy ari se.

(b) The Associ ation shall establish and mai ntain an adequate
reserve fund for the periodic nmaintenance, repair and repl acement
of inprovenents to the Conmbn Area and those other portions of the
Properties which the Association nay be obligated to mai ntain.

Such reserve fund is established out of regular assessnents for
conmmbn expense.

(¢) Al nonies collected by the Association shall be treated
as the separate property of the Association, and such nonies may be
applied by the Association to the paynent of any expense of
operating and managi ng the Properties, or to the proper undertaki ng

of all acts and duties inposed upon it by virtue of this
Decl aration, the Articles of Incorporation and the By-Laws of the
Associ ati on. As nonies for any assessnent are paid to the

Associ ati on by any Owmer, the sane nay be conm ngled w th nonies
paid to the Association by the other Omers. Although all funds
and common surplus, including other assets of the Association, and
any increnents thereto or profits derived therefromshall be held
for the benefit of the nenbers of the Associ ati on, no nenber of the
Associ ation shall have the right to assign, hypothecate, pledge or
in any nanner transfer his nenbership interest therein, except as
an appurtenance to his Lot. When any Omner shall cease to be a
nmenber of the Association by reason of his divestnent of ownership
of his Lot, by whatever neans, the Association shall not be
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required to account to such Omer for any share of the fund or
assets of the Association, or which may have been paid to the
Associ ation by such Omer, as all nonies which any Owmer has paid
to the Association shall be and constitute an asset of the
Associ ati on which may be used in the operation and nanagenent of
the properties.

SECTION 3 MAXI MUM ANNUAL ASSFSSMENT. . Until December 31 of
the year of the conveyance of the first Lot to an Omer, the
maxi mum annual assessnment shall be ONE HUNDRED EI GHTY AND NO' 100
DOLLARS ($180.00) per Lot, and may be collected in nonthly
install ments of Fifteen Dollars ($15.00) per Lot.

(a) The nmaxi mum annual assessnent for the cal endar year
i medi ately followi ng the year in which conveyance of the first Lot
to an Ower is made and for each cal endar year thereafter shall be
established by the Board of Directors and may be increased by the
Board of Directors w thout approval by t he menbershi p by an anount
not to exceed fifteen percent (15% of the maxi mum annual
assessnent of the previous year.

(b) The nmaxi mum annual assessnent for the cal endar year
imrediately follow ng the year in which conveyance of the first Lot
to an Omer is nmade and for each cal endar year thereafter nay be
increased without limt by a vote of the Menbers entitled to be
increased without limt by a vote of the Menbers entitled to cast
at least two-thirds (2/3) of the votes of each class of Menbers who
are voting, in person or by proxy, at a neeting duly called for
thi s purpose.

(c) The Board of Directors may fix the annual assessnent at
an anount not in excess of the maxi mum subject to the provisions
of Section 6 of this Article.

SECTION 4. SPECI Al ASSESSVENTS FOR CAP| TAL | MPROVENENTS., | n
addition to the annual assessnents authorized above, t he
Associ ation may levy, in any cal endar year, a special assessnent
for the purpose of defraying in whole or in part the costs of any
construction, reconstruction, repair or replacenent of a capita

| mprovenent upon the Common Area, including fixtures and personal
property related thereto, provided that any such assessnent shal
have the assent of the Menbers entitled to cast at |east two-thirds
[2/3) of the votes of each class of Menbers who are voting, in
person or by proxy, at a neeting duly called for this

purpose. Al special assessnents shall be fixed at a uniformrate
for all Lots and may be collected on a nonthly basis.

SECTI ONS 3 AND 4. Vvltten noflce of any neetlhg calfed for the

pur pose of taking any action authorized under Section 3 or 4 of
this Article IV shall be sent to all Menbers not less than fifteen
(15) days nor nore than sixty (60) days in advance of the neeting.
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At the first such neeting called, the presence of Menbers or of
proxies entitled to cast sixty percent (60% of all the votes of
each cl ass of nenbership shall constitute a quorum If the
requi red quorumis not present, another neeting nay be called
subject to the sanme notice requirenent, and the required quorum at
t he subsequent neeting shall be one-half (1/2) of the required
quorum at the precedi ng neeting. No such subsequent neeting shall
be held nore than sixty (60) days follow ng the precedi ng neeting.

SECTION 6. RATE OF ANNUAI ASSESSVENT. Both annual and
speci al assessnments nmust be fixed at a uniformrate for all Lots
and may be coll ected on a nonthly basis. Provided, however, so
l ong as any dwelling on any Lot owned by Decl arant is unoccupi ed as
a residence, the anpbunt of the assessnent for each such | ot shall
be an anmount not |l ess than twenty-five (259 of the regular
assessnments for all other Lots.

SECTI ON 7. DATE AND COMMVENCEMENT OF ANNUAL ASSESSMENTS: DUE
DATES. The annual assessnents provided for herein nmay be coll ected
on a nonthly basis and shall commence as to a Lot on the first day
of the nonth followi ng the issuance of a certificate of occupancy
for that Lot. The first annual assessnent shall be adjusted
according to the nunmber of nonths renmining in the cal endar year.
At least thirty (30) days in advance of each annual assessnent
period, the Board of Directors shall establish an annual budget and
fix the anmount of the annual assessnents in advance for the

following year. In the event the Board of Directors shall fail to
fix the anopunt of annual assessnents descri bed above, t he
assessnent fixed for the inmediately precedi ng year shall continue
in effect until a new assessnent amount is fixed. Upon adoption by

the Board of the budget and annual assessnments anount, the Board
shall deliver copies of sane to every Omer subject thereto;

provi ded, however, that failure to deliver a copy of the budget and
annual assessnents anount shall not affect the liability of Oaners
for assessnents. The due dates shall be established by the Board
of Directors. The Associ ation shall, upon demand, and for a
reasonabl e charge, furnish a certificate signed by an officer of
the Association setting forth whether the assessnents on a
speci fied Lot have been paid.

SECTI ON 8. EFFECT OF NONPAYMENT OF ASSESSVENTS; REMEDI ES COF
IHE ASSCCIATION..  Any assessnment not paid within thirty (30) days
after the due shall subject the owner of the | ot against which such
assessnent is levied to a late fee in the discretion of the Board
of Directors, which |late fee shall not exceed the sum of $15.00
The Association may bring an action at | aw agai nst the Omner
personally obligated to pay the sane or foreclose the lien created
herei n against the property in the sane manner as prescribed by the
laws of the State of North Carolina for the forecl osures of Deeds
of Trust, and interest, costs and reasonable attorney's fees for
representation of the Association in such action or foreclosure
shall be added to the anount of such assessnent. No Omner nay
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wai ve or otherw se escape liability for the assessnent provided for
herein by non-use of the Conmbn Area or abandonnent of his Lot not
shall damage to or destruction of any inprovenents on any Lot by

fire or other casualty result in any abatenent or di mnution of the
assessnents provided for herein.

SECTI ON 9. EFFECT OF DEFAULT I N PAYMENT OF AD VALOREM TAXES
OR ASSESSMENTS FOR PUBLI C | MPROVEMENTS BY ASSOCI ATI ON. Upon
default by the Association in the paynent to the governnent al
authority entitled thereto of any ad val oremtaxes |evied against
t he Common Area or assessnents for public i nprovenents to the
Commopn Area, which default shall continue for a period of six (6)

nont hs, each Omer of a Lot in the devel opnent shall becone
personally obligated to pay to the taxing or assessing governnent al
authority by the total nunber of Lots in the developnent. |If such

sumis not paid by the Omer within thirty (30) days foll ow ng
recei pt of notice of the anmount due, then such sum shall becone a
continuing lien on the Lot of the then Omer, his heirs, devisees,
personal representatives and assigns, and the taxing or assessing
governnental authority nmay either bring an action at |aw or nay
elect to foreclose the lien against the Lot of the Omer.

SECTI ON 10. SUBCORDI NATI ON OF THE LI EN TO MORTGAGES. The
l'i ens provided for herein shall be subordinate to the lien of any
first nortgage or deed of trust. Sale or transfer of any Lot shal
not affect the assessnent |lien or liens provided for in the
precedi ng section. However, the sale or transfer of any Lot which
is subject to any such first nortgage or deed of trust, pursuant to
a foreclosure thereof or any proceeding in lieu of foreclosure
t hereof, shall extinguish the |lien of such assessnents as to the
paynent thereof which becone due prior to such sale or transfer.

No such sale or transfer shall relieve such Lot fromliability for
any assessnents thereafter beconing due or fromthe lien thereof,

but the lien provided for herein shall continue to be subordinate
to the lien of any first nortgage or deed of trust.

SECTION 11. EXEMPT PROPERTY. All property dedicated to, and
accepted by, a local public authority and all properties owned by
a charitable or non-profit organi zati on exenpt fromtaxation by the
laws of the State of North Carolina shall be exenmpt fromthe
assessnents created herein. However, no | and or inprovenents
I I el L hal | | E i d

ARTI CLE V
ARCHI TECTURAL CONTROL

SECTION 1. | MNPROVENVENTS. No building, fence, wall or other

structure or planting or |andscapi ng shall be conmenced, erected or
mai nt ai ned upon any Lot, nor shall any exterior addition to or
change or alteration therein, including, without limtation, any
pl anti ngs or | andscapi ng, be made until the plans and
specifications showi ng the nature, kind, shape, height, materials
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and | ocation of the same shall have been submitted to and approved
in witing as to harnony of external design and |ocation in
relation to surrounding structures and topography by the Board of
Directors of the Association or by an architectural commttee
conposed of three (3) or nore representatives appointed by the
Board (the "Architectural Control Commttee"). Notw thstanding the
f oregol ng, | andscapi ng i nprovenents consisting of plant materials
native to the area and comonly used in residential |andscaping
whi ch do not interfere with the sight Ilines of notorists at
I ntersections of the streets and/or driveways |ocated within the
Properties shall not require approval by the Board of Directors or
the Architectural Control Commttee. Further, nothing herein
contai ned shall prevent or interfere with the right of Declarant to
i nprove and devel op the Properties as Declarant desires so |ong as
sai d devel opnent follows the general plan of devel opnent of the
Properties previously approved by CGuilford County.

SECTION 2. PROCEDURES Any person desiring to nmake an
| nprovenent, alteration or change described in Section 1 of this
Article shall submt the plans and specifications therefor, show ng
t he nature, kind, shape, height, materials and |ocation of the
same, to the Board of Directors of the Association or the
Architectural Control Commttee which shall eval uate such plans and
specifications in light of the purpose of this Article. Should the
Commttee fail to approve, nodify or disapprove in witing such
pl ans and specifications within sixty (60) days after they are
submtted to the Commttee and provided the plans and
specifications subnmtted are conplete and do not violate the
restrictions set forth in Article VII hereof, approval will not be
required and this Article will be deened to have been fully
conplied wth.

ARTI CLE VI
EXTERI OR MAI NTENANCE

The Associ ation shall maintain the Cormmon Area. Each Oamner
shall be responsible for the exterior nmaintenance of his or her
dwel ling and Lot, as follows: pai nting, replacenent and care of
roofs, gutters, downspouts, exterior building surfaces, |awn,
trees, shrubs, driveways, wal ks and ot her exterior inprovenents.
In the event that the Omer neglects or fails to maintain his or
her Lot and/or the exterior of his or her dwelling in a nanner
consistent with other Lots and dwellings in Prestbury, the
Associ ati on nmay provi de such exterior naintenance as provided
above. Provi ded, however, that the Association shall first give
witten notice to the Owmer of the specific itens of exterior
mal nt enance or repair the Association intends to performand the
Owner shall have twenty (20) days fromthe date of nmailing of said
notice within which to performsuch exterior maintenance hinself or
herself. The determ nation as to whether an Owner has negl ected or
failed to nmaintain his or her Lot and/or dwelling in a manner
consistent with other Lots and dwellings in Prestbury Phase 1 shal
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be made by the Board of Directors of the Association, inits sole
di scretion. In order to enable the Association to acconplish the
foregoing, there is hereby reserved to the Association the right to
unobstructed access over and upon each Lot at all reasonable tines
to perform nmai ntenance as provided in this Article.

In the event the Association performs such exterior
mai nt enance, repair or replacenment, the cost of such naintenance,
repl acenent or repairs shall be added to and becone a part of the
assessment to which such Lot is subject.

ARTI CLE VI |
RESTRI CTlI ONS

SECTION 1. LAND USE AND BUIIDING TYPE. No Lot shall be used
except for residential purposes, except for tenporary uses thereof
by Declarant for Declarant's sales office and/or nodel. No
structures shall be erected or allowed to renmain on any Lot except
one detached single-famly dwelling not exceeding two stories and
an attic (finished or unfinished) in height, a basenent (finished
or unfinished), an attached garage (which may include quarters for
servants) and one wooden storage building, the architecture and
design of which is conpatible with the architecture and design of
the dwelling | ocated on such Lot.

SECTION 2. DWELLING SPECIFICATIONS.  No dwel ling shall be
erected or allowed to remain on a Lot if the total heated fl oor
area shall be less than eight hundred fifty (850) square feet.

SECTION 3. NUI SANCE. No noxious or offensive activity shal
be conducted upon any Lot nor shall anything be done thereon which
may be or may becone an annoyance or nui sance to the nei ghborhood
i ncl udi ng, wi thout limtation, the storing or parking or
i noperative notor vehicles or the maintenance of or repair to notor
vehi cl es except within conpletely enclosed garages constructed in
conformty wth these covenants and applicable | aws and ordi nances.

SECTION 4. ANIMALS. No animals, livestock or poultry of any
kind shall be kept or maintained on the Conmon Area or on any Lot
or in any dwelling except that dogs, cats or other household pets
may be kept or mai ntained provided that they are not kept or
mai nt ai ned for commercial purposes and further provided that they
are kept and maintained in conpliance with (i) all |aws and
ordi nances of the State of North Carolina, Guilford County relating
thereto; and (ii) such rules and regul ations pertaining thereto as
the Board of Directors may adopt fromtinme to tine.

SECTION 5. QUTSI DE ANTENNAS.  No outside radio or television
antennas or discs shall be erected on the Conrmbn Area or on any Lot
or dwelling within the Properties unless and until perm ssion for
t he sane has been granted by the Board of Directors of the
Association or the Architectural Control Commttee.
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SECTION 6. USE OF POND.  Swinmi ng, ice skating and boating of
any kind shall be prohibited in the pond | ocated wthin the
Properti es. Fi shing shall be pernmitted in the discretion of the
Associ ation and subject to its regul ation.

SECTION 7. PARKING Each Lot shall contain sufficient off-
street paved parking space for at |east two (2) autonobiles. No
aut onobi | es, trucks, notorcycles, recreational vehicles or boats
shal |l be parked on any street within the Properties. No boats,
trailers, vans, recreational vehicles, canpers and ot her equi pnent
or vehicles, except for operative autonobiles, non-commerci al
trucks ad passenger vehicle mni-vans, shall be parked or stored in
any area on a Lot except inside an enclosed buil ding or behind
screeni ng approved by the Architectural Control Committee. No
recreational vehicles, canpers or other |ike equipnent or vehicles
shall be located or installed on any Lot to be used as a residence.
Commerci al vehicles shall not be parked or stored on any street or
Lot within the Properties; provided, however, the foregoing shal
not be construed to prevent the tenporary, nonrecurrent parking of
such vehicle on a Lot for a period no to exceed 24 hours or during
any period the Lot is being serviced by such vehicle.

SECTI ON 8. RESUBDI VI SI ON OF LOT STREETS FENCES WALLS AND
SIGNS. No lot shall be resubdivided into a |ot smaller than or
different fromthe Lot shown on the recorded plat, except with the
witten consent of Declarant. No street shall be laid out or
opened across or through any Lot. No fences shall be erected or
allowed to remai n on anK Lot nearer to any street abutting the
front of such Lot than the front building line of the dwelling on
such Lot. In the event of an irregular building Iine, no fences or
wal | s shall be constructed nearer to the street than that portion
of the wall farthest fromthe street. In the case of a Lot having
frontage on two streets, in addition to the foregoing requirenent,
no fences or walls shall be erected or allowed to remain nearer to
the side street than the building line of the wall of the residence
cl osest to such side street. In the event of any question
concerning the interpretation of this provision, the interpretation
of this provision, the interpretation of the Architectural Control
Commi ttee shall be conclusive and binding on all parties. Any
netal fencing allowed by the Architectural Control Committee shal
be suitably screened where visible froma street. \Were fencing is
all owed, the fence shall be erected either on a property line or no
nearer than five (5) feet froma property line. No billboards or
signs shall be erected or allowed to remain on any Lot except as
all owed by the Architectural Control Conmttee.

SECTION 9. BUILDING SFTBACK.  No buil ding shall be |ocated on
any Lot nearer to the front or rear Lot line, or to any side Lot
line, than shall be pernitted under the applicabl e subdivision

ordinances in effect at the tine such building is to be
construct ed.



_SECTION 10. MOBILE HOVES, MANUFACTURED HOMES, ETC. No nobile
honme, manufactured honme, nodul ar hone, trailer, or other I|ike
structure shall be |ocated or installed on any Lot. As used in
this Section 10, nobile hone, manufactured honme or nodul ar hone
shall mean a structure, assenbled in whole or in part in a |ocation
other than on the Lot itself, transportable in one or nore
sections, any section of which, during transport, is four (4) feet
or nore in width and ten (10) feet or nore in length, which may or
may not be built on a permanent chassis and which is designed to be
used as a dwelling with or without a pernanent foundation when
connected to the required utilities.

ARTI CLE VI | |
EASEMENTS

SECTION 1. UTILITIES, Easenents for installation and
mai nt enance of utilities (including cable television service) and
drainage facilities are reserved as indicated on recorded plats.
In addition, Declarant reserves an additional easenment and right-
of -way for installation and mai ntenance of utilities (including
cabl e tel evision service) and drainage facilities over the rear
five (5) feet of any Lot and over each side five (5) feet of any
Lot; provided, however, that Declarant may, in its sole discretion,
waive its right to such additional easenent along rear and side Lot
l'ines, in connection with any planned and approved "zero |lot |ine"
residence to be constructed on any Lot. Any such waiver shall be
bK witten instrunment executed and recorded by Declarant. Wthin
t hese easenents no structures, planting or other material shall be
pl aced or permtted to remain which may interfere with the
I nstallation and mai ntenance of utilities, or which may change the
direction of flow of drainage channels in the drainage easenents,
or which may obstruct or retard the flow of water through drai nage
channels in the easenents. An easenent is hereby established for
the benefit of CGuilford County (and any other person or firm
providing services to the Properties under agreenent with or at the
direction of the Association) over all Commobn Area as may be
reasonably necessary for the setting, renoval and readi ng of water
neters, and the nmai ntenance and repl acenent of water, sewer and
drainage facilities and for the fighting of fires and collection of
gar bage. The Associ ation shall have the power and authority to

grant and establish upon, over and across the Common Area such
addi ti onal easenents as are necessary or desirable for the

provi ding of service or utilities to the Cormon Area or Lots.

SECTION 2. SIGN FASEMENTS. Easenents for the mai ntenance of
subdi vi sion signs and | andscapi ng and |ighting surroundi ng sane are
reserved as indicated on recorded plats. Declarant hereby grants,
gi ves and conveys to the Association a perpetual, non-exclusive
easenent over the portions of Lots designhated as "sign easenents”
on the plats, to maintain, repair and replace the subdivision signs
which may be | ocated thereon, and the lighting fixtures and
| andscapi ng surroundi ng the sane. The costs of all such
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mai nt enance, repair and replacenent shall be part of the comon
expenses of the Association, payable by the Owmers as set out in
Article IV hereof. In addition to the easenment granted above as to
the portion of Lots designated "sign easenent,"” Decl arant hereby
gi ves, grants and conveys to the Association the right of ingress,
egress and regress over other portions of such Lots as shall be
reasonably necessary to effectuate the purposes stated above. The
easenents hereby granted shall run with the land in perpetuity and
be bi ndi ng upon and inure to the benefit of all persons and
entiti es now owni ng or subsequently acquiring all or a part of the
properties.

ARTI CLE | X
Rl GHTS RESERVED UNTO | NSTI TUTI ONAL LENDERS

SECTI ON 1. ENTI TI ES CONSTI TUTI NG | NSTI TUTI ONAL LENDERS
"Institutional Lender" as the termused herein shall nean and refer
to banks, savings and | oan associ ati ons, insurance conpani es or
other firns or entities customarily affording | oans secured by
first liens on residences, and eligible insurers and gover nnent al
guar ant ors.

SECTI ON 2. OBLI GATI ON OF ASSOCI ATI ON  TO | NSTI TUTI ONAL
LENDERS.. So long as any Institutional Lender shall hold any first
lien upon any Lot, or shall be the Omer of any Lot, such

Institutional Lender shall have the followi ng rights:

[a) To i nspect the books and records of the Associ ation
during normal business hours and to be furnished with at | east one
(1) copy of the annual financial statenent and report of the
Associ ation prepared by a certified public accountant desi gnated by
the Board of Directors of the Associ ation, such financial statenment
or report to be furnished by April 15 of each cal endar year.

(b) To be given notice by the Association of the call of any
nmeeting of the nenbership to be held for the purpose of considering
any proposed amendnent to this Declaration of Covenants, Conditions
and Restrictions or the Articles of Incorporation or By-Laws of the
Associ ati on or of any proposed abandonnent or ternination of the
Associ ation or the effectuation of any decision to term nate
pr of essi onal managenent of the Association and assune self-
managenent by the Associ ati on.

(c) To receive notice of any condemmati on or casualty | oss
affecting the Common Areas or any portion thereof.

(d) To be notified of any | apse, cancell ation or materi al

nodi ficati on of any insurance policy or fidelity bond naintai ned by
t he Associ ati on.

[e) To have the right to approve of any alienation, rel ease,
transfer, hypothecation or other encunbrance of the Connbn Areas,
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other than those specific rights vested in the Association under
Article |1l hereof.

|f)  To be given notice of any delinquency in the paynent of
any assessnent or charge (which delinquency remains uncured for a
period of sixty (60) days by any Owmer owning a Lot encunbered by
a nortgage held by the Institutional Lender, such notice to be
given In witing and to be sent to the principal office of such
Institutional Lender, or to the place which it may designate in
writing.

] 10) To be entitled to receive all condemation proceeds to
whi ch the owner of an Affected Lot would be entitled pursuant to
the ternms of Article Xl hereof.

SECTION 3. REQU REVENTS OF | NSTITUTI ONAL L ENDER. Whenever
any Institutional Lender desires to avail itself of the provisions
of this Article, it shall furnish witten notice thereof to the
Association by CERTIFIED MAIL at the address shown in the Articles
of Incorporation identifying the Lot or Lots upon which any such
I nstitutional Lender holds any first lien or identifKing any Lot or
Lots owned by such Institutional Lender and such notice shall
desi gnate the place to which notices, reports or information are to
be given by the Association to such Institutional Lender.

ARTI CLE X
GENERAL PROVI SI ONS

SECTION 1. ENFORCEMENT. The Association, or any Oamner, shal
have the right to enforce, by any proceeding at law or in equity,
all restrictions, conditions, covenants, reservations, |iens and
charges now or hereafter inposed by the provisions of the
Decl aration, the Articles of Incorporation or By-Laws of the
Assoclation. Failure by the Association or by any Ower to enforce
any covenant or restriction herein contained shall in no event be
deemed a waiver of the right to do so thereafter. The Association
shall have the right to request that |aw enforcenent, public safety
and ani mal control officers conme on the properties to facilitate
the enforcement of the laws, codes and ordinances of any
governnmental authority.

SECTION 2. SEVERABILITY. I nval i dati on of any one of the
covenants or restrictions by judgnent or court order shall in no

w se affect any other provision which shall remain in full force
and effect.

SECTION 3. AMENDMVENT.  The covenants and restrictions of this
Decl aration shall run with and bind the land for a termof twenty
(20) years fromthe date this Declaration is recorded, after which
time they shall be automatically extended for successive periods of
ten (10) years unless during the |last year of such initial or then
current renewal termthe Owers of seventy-five percent (75% of
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the Lots agree in witing to terminate this Declaration at the end
of such term Thi s Declaration nmay be anmended during the first
twenty (20) year period by an instrunent signed by the Omers of
not | ess than ninety percent (90% of the Lots, and thereafter by
an instrument signed by the Oaner of not |ess than seventy-five
percent (75% of the Lots, provided that no anendnent shall alter
any obligation to pay ad valoremtaxes or assessnments for public
i mprovenents, as herein provided, or affect any lien for the
payment thereof established herein. Further provided, that any
anmendnent relating to the ownership and mai ntenance of the
per manent wet detention/ retention pond shall not be permtted
wi t hout prior review and approval by the governnental office having
jurisdiction for watershed protection. Any anmendnent nust be
properly recorded.

SECTI ON 4.  ANNEXATI ON.

(a) Except as provided in Subsection (b) of this Section, 4,
Article X, additional residential property and Cormmon Area may be
annexed to the Properties only with the consent of the Menbers
entitled to cast two-thirds (2/3) of the votes of each cl ass.

(b) Additional land within the area described in the netes
and bounds description attached hereto as Schedule "A" and
i ncorporated herein by reference may be annexed by the Decl arant
wi t hout the consent of Menbers within five (5) years of the date of
this instrunment, provided that, in the event FHA or VA insured
| oans have been obtai ned to purchase Lots, FHA and VA determ ne
that the annexation is in accord with the general plan heretofore
approved by them

EHA/ VA APPROVAL. As long as there is a Class B
menbership, the following actions will require the prior approva
of the Federal Housing Administration or the Veterans
Adm ni stration provided that FHA or VA | oans have been obtained to
purchase Lots: dedi cati on of Common Area and anendnent of this
Decl arati on of Covenants, Conditions and Restrictions.

ARTI CLE X
CONDEMNATI ON OF COVMON AREAS

At the time of the recordation of this Declaration, a portion
of the areas identified as "Common Area" on the plat of Prestbury
Subdi vision lie in the proposed path of the U ban Loop commonly
identified as "Painter ]Boulevard." It is anticipated that the
State of North Carolina will acquire, either by right of em nent
domai n or by direct purchase, a right of way for highway
construction purposes over a portion of the Comon Areas.
Decl arant believes that the acquisition of a right of way for
hi ghway purposes over portions of the Common Areas will potentially
affect the fair market values of those Lots |ying adjacent to any
areas so acquired for highway right of way (hereafter the "affected
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|l ots") and that the owners of the affected |ots should be entitled
to an individual conpensation fromthe anmount of any condemnati on
award, or sales price of the areas to be used for highway right of
way purposes (hereafter the "acquisition price"). For these
reasons, Declarant hereby declares that in the event of a sale to
the State of North Carolina, or the acquisition by right of em nent
dom an by the State of North Carolina of any portion of the Commobn
Areas of Prestbury Subdivision for use as a right of way for the
H ghway comonly referred to as "Painter Boul evard,” the follow ng
provi sions shall apply:

SECTION 1. DEFINTIONS As used in this Article XlI, the
follow ng definitions shall apply:

a) "affected lot" shall nean Lots Nos. 31, 32, 33, 34, 35, 36,
37, 40, 41 and 42 of Prestbury Subdivision, according to any
presently recoreded plat of subdivision, or as appears on the
approved site plan of Prestbury Subdivision on file with the
Pl ani ng Departnent of the Cty of G eensboro.

b) "acquisition price" shall nmean any suns received by the
Associ ation pursuant to any anward or claimfor damages, direct or
consequential, in connection with any condemati on or other taking
of any part of the common area for use as highway right of way, or

for any conveyance of the common areas or any part thereof for such
use.

c) "condemation" shall nean the acquisition of a highway
right of way by the North Carolina Departnment of Transportation

either by right of em nent domain, or by conveyance in |iue of
condemmat i on.

d) "highway right of way" shall mean all lands acquired by the
North Carolina Department of Transportation for the construction of
the G eensboro Urban Loop, comonly referred to as "Painter
Boul evard. "

e) "prorated share" shall nmean one-tenth (1/10) of seventy-
five percent (759 of the acquisition price.

SECTI ON TWO. DI VI SI ON OF PROCEEDS FROM CONDEMNATI ON. Upon
condemati on of any portion of the commobn area for use as hi ghway
right of way, the acquisition price shall be divided between the
Associ ati on and the owners of Affected Lots, as foll ows: The
Associ ation shall receive a sumof noney equal to twenty-five per

cent (25% of the acquisition price, and the owner of each Affected
Lot shall receive a pro-rated share.

SECTI ON THREE. RI GHT OF | NSTI TUTI ONAL LENDER TO RECEI VE PRO
RATED SHARE. Wth respect to any institution |ender which is
desi gnated as the beneficiary under any Deed of Trust given by the
owner of an Affected Lot, the pro-rated share of the owner of any
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Affected Lot shall in all respects be considered to be a
condemmation award as defined in Uniform Covenant # 10 of
FNMAY FHLMC Uni form I nstrunment Form # 3034 (as anended 5/91) and
Covenant # 7 of the Standard FHA North Carolina Deed of Trust Form
|as anended 2/91), and any such institutional |ender shall have al
right and privileges with respect to any such pro-rated share as if
such pro-rated share represented conpensation for the condemmati on
of any portion of the real property conveyed to the Trustee of any
such Deed of Trust.

I N WTNESS WHERECF, the undersi gned, being the Decl arant
herein, has caused this instrunent to be executed in its nane and
its corporate seal hereto affixed as of the day of

1996.

CARROLLAND CORPORATION a North
Carolina Corporation

By:
Pr esi dent
Attest:

Secretary

STATE OF NORTH CARCLI NA
COUNTY OF GUI LFORD

l , a Notary Public for said County
and State, do hereby certify that appear ed
before ne this day and acknow edged that he is Secretary of
CARROLLAND CORPCRATION , a North Carolina Corporation, and that by
authority duly given and as the act of the corporation, the
foregoing instrunent was signed in its nanme by its President,
sealed with its corporate seal and attested by
himas its Secretary.

W TNESS ny hand and notarial seal, this the day of
1996.

My Comm ssion Expires:
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EXH BIT "A"
MOREHEAD TOMSHI P, GUI LFORD COUNTY,. NORTH CARQ | NA:

BEGA NNI NG at a point near the intersection of the southeastern
margin of the right of way for Lake Jeanette Road with he
sout hern nmargi n of Roberson Corner Road, a corner with the
McNairy Famly Farm said point of beginning being the northwest
corner of a certain 5 acre parcel identified as "Tract 2" in
deed recorded i n Book 3954, Page 784, Cuilford County Registry,
and proceeding thence with the McNairy |line South 00 deg. 30
mn. 56 sec. West 1290.67 feet to an existing stone; thence,

South 88 deg. 29 mn. 39 sec. East 903.08 feet to an existing
stone; thence, North 00 deg. 27 mn. 40 sec. West 340.50 feet to
an existing iron pin; thence, North 10 deg. 23 min. 06 sec. \West
551.73 feet to a point; thence, South 80 deg. 24 mn. 27 sec.

West 323.95 feet to an existing iron pin; thence, North 04 deg.

52 min. 33 sec. West 551.28 feet to an existing iron pin in the
southern margin of the right of way for Roberson Corner Road;

t hence, along said right of way, along a curve to the left, a
chord bearing and distance of South 83 deg. 55 min. 53 sec. \West
70.84 feet; thence, continuing along said right of way, South 80
deg. 51 min. 52 sec. West 356.77 feet to the point and place of

Begi nni ng, and containing 21.89 acres, nore or |ess, according
to a survey prepared by Borum Wade & Associates, P. A, dated 4-
4-95, and being the sane property identified as Tracts 2 and 3
on that deed recorded in Book 3954, Page 784, Cuilford County
Regi stry.



